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IN THE CHANCERY COURT FOR CUMBERLAND COUNTY, TENNESSEE

FGH LAND TENNESSEE, LLC, )
)
Plaintiff, )
V. ) CASE NO. 2026-CH-2743
)
ZURICH HOMES, INC., and ) Chancellor Ronald Thurman
FAIRFIELD GLADE COMMUNITY )
CLUB, )
)
Defendants. )

DEFENDANT ZURICH HOMES, INC’S SLTATEMENT
IN ADVANCE OF JULY 31, 2026 STATUS CONFERENCE

Defendant Zurich Homes, Inc. (“Zurich Homes™) submits this statement in advance ol the
July 31, 2026 status conference to advise the Court of its position on the Agreed Order Preserving
Status Quo entered July 14, 2026 (the “Agreed Order™) and on the setting of Plaintiff’s Motion for
Temporary Injunction (the "Motion™).

1. Zurich Homes agreed to a standstill in exchange for a July 24 hearing. FGH
filed and emailed counsel a copy of its Verified Complaint and Application for Temporary
Restraining Order on July 14, 2026. along with a Notice of Hearing setting the Application Tor
hearing at 10 a.m. that same morning. In an effort to set the matter by agreement for a quick hearing
date where Zurich Homes’ counsel could be prepared and heard, Zurich Homes agreed to stand
down from all roadway work anywhere in Fairfield Glade—not merely on Hanover Court—in
exchange for a prompt hearing on an agreed-upon date. As such. the purties submitted an Agreed
Order reflecting that bargain: (i) it set the Injunction Hearing for July 24, 2026 at 10:00 a.m.; and
(ii) it provided that Zurich Homes' agreement would remain binding only "until the conclusion of
the Injunction Hearing . . . and the entry of an Order from this Court granting or denying the
temporary injunction request.” (Agreed Order 19 1-2).
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2. Zurich Homes performed. Zurich Homes timely filed and served its Response in
Opposition, its Notice of Filing, and the Declaration of Isaac Zuercher (and provided courtesy
copies to Chambers) by 10:00 a.m. on July 23, 2026, in compliance with the dcadlines sct under
Local Rules 7.02 and 7.03. Zurich Homes noticed no witnesses because the July 24 setting did
not permit it under Local Rule 7.04; see also Local Rule 2.01.

3. The hearing did not occur. On the afternoon of July 23, counsel for FGH advised
undersigned counsel that FGH intended to present live testimony at the July 24 biearing, Counsel
for Zurich Homes objected because the parties had not agreed 10 present live testimony and it was
not permitted for purposes of the July 24 hearing under Local Rule 7.04. Later that afiernoon.
counsel for FGH advised that he had spoken with the Court's judicial assistant and that because
he had not placed his Motion on the Putnam County docket for July 24. it would not be heard,
despite the Agreed Order setting the hearing for that date. (See July 23. 2026. email from N. Diegel
to A. Levendosky). The Injunction Hearing did not proceed.

4, Zurich Homes did not agree to an indefinite restraint. The ten-day standstill
Zurich Homes accepted has now outlived the date on which it was to end, with no hearing or new
hearing date set, and with no amicipated ruling forthcoming. Zurich Homes respectfully submits
that its agreement to maintain status quo for ten days should not be permitied to operate as an
open-ended injunction entered without findings under Rule 65.04(2) und without any bond—all
so that the Motion may be reset weeks out to accommodate live proof that FGH had not previously
indicated it would need to offer.

5. Relief requested as to the Agreed Order and any Resetting, Zurich Homes
respectfully requests that the Court: (a) lift the Agreed Order: and (b) rulc on FGH's request for

temporary injunctive relief based on the filings before the Court as of the date of the originally-
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scheduled hearing, In support of its request, FGH submitted its “verified compluint, alfidavit or
other evidence,” as Rule 65.04(2) expressly permits. Thus, the briefing is complete. FGH bears
the burden, and threshold defects Zurich Homes raises (i.e., the absence of the lol owners whose
easement rights any declaration would define. see Tenn. Code Ann. § 29-14-107(a)), the lack of
any exclusive possessory rights by FGH, and the interpretation of the Declaration itself) amount
to questions of law that no witness can cure. Further, if the Court concludes that live proof is
necessary for a temporary injunction hearing, Zurich Homes requests that the Court rule on the
papers before it under the temporary restraining order standard pursuant to Tenn. R. Civ. P. 65.03.
and set the temporary injunction hearing at the earliest available date.

Zurich Homes further advises the Court that it intends to file its Motion to Dismiss the
Complaint and requests that scheduling of the hearing on that motion also be addressed at the

conference.

Respectfully submitted,
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nya J. Austin (#033771)
Penton Austin PLC

5120 Virginia Way, Suite C-11
Brentwood. TN 37027

(615) 652-1050 - Telephone
Jdenton@dentonaustin.cont
taustin@dentonaustin.com

Counsel for Zurich Homes. Inc.
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CERTIFICATE OF SERVICE

[ hereby certify that on this 30" day of July. 2026, the forcgoing was served on the
following via electronic mail. pursuant to Rule 5.02, and/or via U.S. Mail:

Nicholas W. Diegel

Thomas H. Jarvis

265 Brookview Centre Way, Suite 600
Knoxville, TN 57919
ndiegel@bakerdonelson.com
fjarvis@bakerdonelson.com

Counsel for FGH Land Tennessee, LLC

Kenneth M. Chadweli

Looney, Looney, Chadwell & Hamby, PLLC
156 Rector Avenue, P.O. Box 1250
Crossville, Tennessee 38557
kmchadwell@looneychadwell.com

Counsel for Fairfield Glade Community Club
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